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SUBCOMMITTEE NO. 1 CONSIDERATION OF S. 2630, H. R. 4381, 
H. R. 8775 AND H. R. 781 


House oF REPRESENTATIVES, 

CoMMITTEE ON ARMED SERVICES, 
SuBCOMMITTEE No. 1, 

Washington, D. C., Monday, June 28, 1957. 


The subcommittee met, pursuant to call, at 10 a. m., Hon. Overton 
Brooks (chairman of the subcommittee) presiding. 

Mr. Brooks. The subcommittee will come to order. 

This morning the first bill—we have a number of small bills, that 
is they are bills that shouldn’t require a great amount of testimony 
or a great deal of study. Yet they are important bills. 

The first bill we have on the calendar is S, 2630. It is a bill to 
authorize the Secretary of Defense to lend certain Army, Navy, and 
Air Force equipment and to provide certain services to the Girl 
Scouts of the United States of America and to permit the use of 
certain lands of the Air Force Academy for use at the Girl Scout 
senior roundup encampment and for other purposes. 

Now, Mr. Ducander, do you wish to explain briefly the purposes 
of the bill, and then we would like to hear from one witness on the 
bill anyway. 

Mr. Ducanper. All right, sir. 

(S. 2630 is as follows:) 


[S. 2630, 85th Cong., 2d sess.] 


AN ACT To authorize the Secretary of Defense to lend certain Army, Navy, and Air Force equipment 
and to provide certain services to the Girl Scouts of the United States of America, and to permit use of 
certain lands of the Air Force Academy for use as the Girl Scout Senior Roundup Encampment, and 
for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) the Secretary of Defense is hereby 
authorized, under such regulations as he may prescribe, to lend to the Girl Scouts 
of the United States of America, a corporation created under the Act of March 
16, 1950, for the use and accommodation of the approximately ten thousand 
Girl Scouts and officials who are to attend the Girl Scout Senior Roundup Encamp- 
ment to be held during the period beginning in June 1959 and ending in July 
1959, at Colorado Springs, Colorado, such tents, cots, blankets, commissary 
equipment, flags, refrigerators, and other equipment and services as may be 
necessary or useful, to the extent that items are in stock and available and their 
issue will not jeopardize the national defense program. 

(b) Such equipment is authorized to be delivered at such time prior to the 
holding of such encampment, and to be returned at such time after the close of 
such encampment, as may be agreed upon by the Secretary of Defense and the 
Girl Scouts of the United States of America. No expense shall be incurred by 
the United States Government for the delivery, return, fehabilitation, or replace- 
ment of such equipment. 

(ec) The Secretary of Defense, before delivering such property, shall take from 
the Girl Seouts of the United States of America a good and sufficient bond for 
the safe return of such property in good order and condition, and the whole 
without expense to the United States. 

Sec. 2. The Secretary of Defense is hereby authorized, under such regulations 
as he may provide, to permit, without expense to the United States Government, 
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the Girl Scouts of the United States of America to use such portions of the unde- 
veloped lands of the United States Air Force Academy adjacent to such encamp- 
ment as may be necessary or useful, to the extent that their use will not interfere 
with the activities of such Academy, and will not jeopardize the national defense 
program, 


Passed the Senate March 17, 1958. 

Attest: Fe.ton M. Jounston, Secretary. 

Mr. Ducanper. It has been customary for the Congress to author- 
ize the loan of equipment for both Boy Scouts and the Girl Scouts in 
their annual jamborees or encampments, whatever they call them. 
This bill is the same type of a bill that would authorize the loan of 
certain equipment, like tents, cots, blankets, commissary equipment, 
flags, refrigerators, and that sort of thing. The organization would 
give a bond in order to assure the Government that the property would 

returned in good condition. 

The legislation would be at no expense to the Government, and as 
I say that has been almost an annual legislative effort on the part of 
the Congress. They have always authorized this loan of equipment 
for the Boy Scouts and Girl Scouts. 

Mr. Brooks. Do you have a witness here? 

Mr. Ducanper. Yes, sir. Colonel Trezise. 

Mr. Brooks. Colonel Trezise. 

Colonel Trezise. Mr. Chairman. 

Mr. Brooks. Nice to haye you, sir. 

Would you mind explaining briefly to the subcommittee about this 
bill? In the first place, does this meet, the bill as written, meet with 
the approval of the Department? 

Colonel Trezisz. It does, sir. 

Mr. Brooks. Does it meet with the approval of the Bureau of the 
Budget? 

Colonel Trezisx. It does, sir. 

Mr. Brooks. Does it meet with the approval of the Secretary of 
Defense? 

‘Colonel Trezisz. Yes, sir. 

Mr. Brooks. Does it cost the Government anything? 

Colonel Trezisz. No, sir. 

Mr. Brooks. Now, would you explain briefly the bill? 

Colonel Trezisz. Sir, I have a brief statement which I would like 
to present to the committee. 

Mr. Brooks. We are happy to have the statement, sir. You have 
an extra copy of that statement? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. All right, sir, if you want to take up that statement, 
sir. It is a short statement. 

Colonel Trezisz. The purpose of the bill is to authorize the Secre- 
tary of Defense to lend equipment, provide services, and permit the 
use of land to the Girl Scouts of the United States of America for the 
accommodation of, approximately 10,000 Girl Scouts and officials in 
the Girl Scout senior roundup encampment to be held during the 
period beginning in June 1959 and ending in July 1959. Equipment 
authorized to be lent includes tents, cots, blankets, commissar y equip- 
ment, flags, refrigerators, and other equipment and services as may 
be necessary for the encampment to the extent that items are in stock 
and available and issue would not jeopardize the national defense. 
The land which the Secretary of Defense is authorized to permit the 
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Girl Scouts to use is such portions of undeveloped lands of the United 
States Air Force Academy adjacent to such encampment as may be 
necessary or useful, if use will not jeopardize the national defense 
program. 

In addition, the Girl Scouts of the United States of America will be 
required to give a good and sufficient bond for the return of such 
property in good order and condition without expense to the United 
States. 

Mr. Brooks. Are you referring to the land there? 

Colonel Trezise. When I speak of the bond, sir? 

Mr. Brooks. No; return of the property in good order. 

Colonel Trezisz. Oh, we are speaking there both to the equipment 
and to the land. 

Mr. Brooks. Fine. All right, sir. 

Colonel Trezisr. The Department of the Air Force on behalf of 
the Department of Defense interposes no objection to the above- 
mentioned bill. This position is based on the fact that items re- 
quested are to be in stock and available and their issue would not 
jeopardize the national-defense program. 

Further, no expense shall be incurred by the United States Govern- 
ment for the delivery, return, rehabilitation, or replacement of the 
equipment, and the Girl Scouts of the United States of America will 
be required to give sufficient bond to cover any losses or damages. 

This bill is similar to previous legislation in support of Boy Scout 
and Girl Scout activities. In 1955, Public Law 236, 84th Congress, 
provided for the support of the Girl Scout senior roundup encampment 
at Highland State recreation area, Milford, Mich. In 1956; Public 
Law 638, 84th Congress, provided for support of the national jamboree 
of the Boy Scouts of America at Valley Forge State Park, Pa. The 
Department of the Army implemented each of these bills. 

No direct expense will be incurred by the United States Government 
in the implementation of this bill. Normal expenses incident to 
administration in implementing the bill and safeguarding of equipment 
will be incurred. Such normal expenses consist of the types of support 
which have been furnished in the past on a nonreimbursable basis and 
which were enumerated in the report of the bill, which was submitted 
on October 8, 1957. 

Bureau of the Budget has advised the Department of the Air Force 
that there is no objection to the report, which was submitted on this 
bill. 

Mr. Brooks. Now, can you give us a list of those expenses which 
were submitted in October 1957? 

Colonel Trezise. Yes, sir, I can. 

Mr. Brooks. For inclusion in the record. 

Colonel Trezise. All right. 

Mr. Brooks. Are there any lengthy—are they lengthy? 

Colonel Treziszr. They are not too lengthy, sir. 

Mr. Brooks. How is that? 

Colonel Trezise. They are not too lengthy. 

Mr. Brooks. Well, go ahead and read them in the record, what the 
normal expenses are going to be. 

Colonel Treatise. All right, sir. The following types of support in 
the past have been furnished on a nonreimbursable basis. 

No. 1, specialized equipment for administrative support and the 
operation of such equipment. 
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No. 2, personnel for security, accounting, and organizational 
maintenance of equipment loaned. 

No. 3, administrative support personnel, such as supervisors, 
medical and dental technicians, military police, and bandsmen. 

Finally, No. 4, temporary duty and per diem costs of the foregoing 
support ‘personnel as authorized by law. 

Mr. Brooks. Those are all of them, are they? 

Colonel Trezisr. Yes, sir. 

Mr. Brooks. Any questions, Mrs. St. George? 

Mrs. St. Grorere. No, Mr. Chairman. I should say this was a 
most meritorious piece of legislation. I think anything we can do 
for the Girl Scouts, at this time is definitely to be commended. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpvt. Isn’t this a policy that has been followed for years 
now by the Federal Government, through the Department of De- 
fense, making available to various organizations, not alone the Girl 
Scouts and the Boy Scouts, but other organizations, Government 
material to assist them in their conventions and encampments and 
so forth. 

Colonel Trezisn. My experience, sir, has been principally with the 
Boy Scouts and Girl Scouts. However, what you say very well 
could be true. 

Mr. Van Zanpt. That is right. The veterans organizations cut on 
this, in the use of cots, blankets and so forth, for housing and sleeping 
drum corps and things like that. 

Colonel Trezise. I believe that is right, sir. Also in disaster 
situations. 

Mr. Brooks. Does this include the Brownies? Isn’t there some 
organiaztion such as Brownies? 

Colonel Trezise. I can’t state for sure, sir. 

Mrs. St. Grorce. They are the very little ones, Mr. Chairman. 

Mr. Van Zanpt. Cub Scouts and so forth. 

Mr. Brooks. I knew they were younger, but I just wondered if 
this included them. 

Mr. Ducander, do you want to read the bill? 

Mr. Van Zanpt. May I ask a question before he reads the bill? 

Mr. Brooks. Mr. Van Zandt—— 

Mr. Van Zanpt. What does the policy provide for in the way of 
reimbursing the Government in regards to expense and so forth— 
transportation and damage to equipment? 

Colonel Trezise. Mr. Weber would like to answer that question. 

Mr. Van Zanpt. [| think it should be in the record and I think we 
should refresh our minds. 

Mr. Weser. I am Mr. Weber, sir, from the Department of the 
Army, action officer on the bills before. We take a bond from the 
Girl Scouts and have a final settlement of the account. They pay 
for all rehabilitation costs or all losses. That is made out in a check 
payable, of course, to the Treasury of the United States deposited in 
appropriate appropriations. That is all accounted for. There is no 
loss to the Government in any damage to property or losses. 

Mr. Brooks. That is covered by page 2, lines 12 through 15. 

Mr. Van Zanpt. What has been the experience of the Department 
of the Army in the loaning of this equipment regarding damage and 
loss? Has it amounted to 
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Mr. Van Zanpr. To any large item? 

Mr. Wezer. The National Jamboree of the Boy Scouts in Valley 
Forge this past year? 

Mr. Van Zanpr. Yes. 

Mr. Weserr. We presented them a bill of some $80,000. 

However, included in that was approximately some $50,000 worth 
of damage to tentage due to the hurricane that hit up there, unfor- 
tunately, just after we erected the tentage. But as an aside, that was 
covered mostly by insurance. So the Boy Scouts themselves did not 
suffer. 

The bill for supporting some 50,000 to 55,000 boys out in California 
and at Valley Forge has run in the neighbor hood of between $20,000 
and $25,000. 

Mr. Van Zanpr. There has been no difficulty, though, protecting 
the interest of the Government? 

Mr. Weser. No difficulty whatsoever. They are very, very co- 
operative organizations. We have no problems with them in settle- 
ment at all. 

Mr. Van Zanpt. That is all, Mr. Chairman. 

Mr. Brooks. Mr. Ducander, you wish to read the bill? You might 
as well dispose of it now. 

Mr. Ducanver (reading): 

That the Secretary of Defense is hereby authorized, under such regulations as he 
may prescribe, to lend to the Girl Scouts of the United States of America, a cor- 
poration created under the Act of March 16, 1950, for the use and accommodation 
of the approximately ten thousand Girl Scouts and officials who are to attend the 
Girl Scout Senior Roundup Encampment to be held during the period beginning 
in June 1959 and ending in July 1959, at Colorado Springs, Colorado, such tents, 
cots, blankets, commissary equipment, flags, refrigerators, and other equipment 
and services as may be necessary or useful, to the extent that items are in stock 
and available and their issue will not jeopardize the national defense program. 

(b) Such equipment is authorized to be delivered at such time prior to the 
holding of such encampment, and to be returned at such time after the close of 
such encampment, as may be agreed upon by the Secretary of Defense and the 
Girl Scouts of the United States of America. “No expense shall be ineurred by the 
United States Government for the delivery, return, rehabilitation, or replacement 
of such equipment. 

(c) The Secretary of Defense, before delivering such property, shal! take from 
the Girl Scouts of the United States of America a good and sufficient bond for the 
safe return of such property in good order and condition, and the whole without 
expense to the United States. 

Sec. 2. The Secretary of Defense is hereby authorized, under such regulations 
as he may provide, to permit, without expense to the United States Government, 
the Girl Seouts of the United States of America to use such portion of the un- 
developed lands of the United States Air Force Academy adjacent to such en- 
campment as may be necessary or useful, to the extent that their use will not 
interfere with the activities of such Academy, and will not jeopardize the national 
defense program. 

It passed the Senate. 

Mr. Brooks. Are there any suggestions of amendments or anything, 
Colonel? 

Colonel Truzise. No, sir. 

Mr. Brooks. This bill as is, is satisfactory? 

Colonel Trezise. Yes, sir. 

Mr. Van Zanpr. Mr. Chairman, I move the adoption of the bill. 

Mr. Brooks. You have heard the motion, dully seconded. Al! in 
favor say “‘aye.”’ 
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All opposed. 
The bill is passed. It will be reported to the full committee. 


H. R. 4381 
What is the next one? 
Mr. Ducanper. H. R. 4381, which is a bill to provide headstones 
for those who are lost at sea or whose remains have not been recovered. 
(H. R. 4381 is as follows:) 


[H. R. 4381, 85th cong. Ist sess.] 


A BILL To authorize the Secretary of the Army to furnish memorial markers commemorating certain 
deceased members of the Armed Forces, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first section of the Act entitled ‘An Act 
to provide for the procurement and supply of Government headstones or markers 
for unmarked graves of members of the Armed Forces dying in the service or 
after honorable discharge therefrom, and other persons, and for other purposes’’, 
approved July 1, 1948 (24 U. S. C., sec. 279a) is amended by inserting “(a)” 
immediately after “‘That’’ and by adding at the end thereof the following: 

““(b) The Secretary of the Army, upon application by the next of kin, shall 
furnish an appropriate Government headstone or marker for erection in any 
private or public cemetery (other than a national cemetery or other cemetery 
operated by an agency of the Federal Government) to commemorate any deceased 
member of the Armed Forces of the United States (1) whose death has been found 
to have occurred while he was serving in such forces of the United States during 
the period beginning April 6, 1917, and ending November 11, 1918, both dates 
inclusive, or during the period” beginning September 3, 1939, and ending January 
31, 1955, both dates inclusive, and (2) whose remains have not been recovered or 
identified, or have been buried at sea.”’ 

Src. 2. Section 3 of such Act is amended by inserting immediately after “‘ places 
of burial’ the following: ‘‘when known’’. 

Mr. Brooks. Is Mr. Davis here? 

Mr. DucanpeEr. No, sir; he is in Georgia and could not be here. 

Mr. Brooks. He is in Georgia? Does he know we are taking the 
bill up? 

Mr. Ducanper. Yes, sir; we notified bis office. 

Mr. Brooks. Do you have any witnesses on H. R. 4381? 

Mr. Ducanper. Yes, Col. James G. Hattox. 

Mr. Brooks. Have a seat, Colonel, sir. 

Colonel Harrox. Thank you, sir. 

Mr. Van Zanpr. What does this bill do that the other one is not 
doing at the present time? 

Mr. Price. It furnishes the headstones in private cemeteries. 

Mr. Brooks. Colonel, do you have a prepared statement? 

Mr. Harrox. Yes, sir, Mr. Chairman; I do have. 

Mr. Brooks. You are Col. James G. Hattox? 

Colonel Harrox. That is correct, sir. 

Mr. Brooks. United States Army? 

Colonel Harrox. Yes, sir. 

Mr. Brooks. You have a statement in reference to 4381? 

Colonel Harrox. Yes, sir. 

Mr. Brooks. Would you proceed, Colonel? 

Colonel Hatrrox. I am Col. James G. Hattox, Chief, Memorial 
Division, Office of the Quartermaster General, Department of the 
Army. The Department of the Army has been designated as the 
representative of the Department of Defense for this legislation. | 
represent the Department of the Army for that purpose. 
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I have a brief prepared statement which I would like to present 
to the committee. 

The purpose of the bill is to authorize the Secretary of the Army, 
upon application therefor, to furnish an appropriate Government 
headstone or marker for erection in any private or public cemetery, 
other than a national cemetery or other cemetery operated by an 
agency of the Federal Government, to commemorate certain deceased 
members of the Armed Forces. 

The Department of the Army on behalf of the Department of 
Defense has considered the above-mentioned bill and interposes no 
objection to its enactment if the Congress deems it in the public 
interest. 

Following World War I and World War II, precedents were estab- 
lished for memorializing members of the Armed Forces of the United 
States who died while serving in such forces, and whose remains 
were not recovered or identified, or were buried at sea, by the inscrip- 
tion of the names and pertinent data of those so memorialized on 
the wall of a chapel or other appropriate memorial erected by the 
American Battle Monuments Commission or by the Department of 
the Army. Authority for memorialization of deceased participants in 
World War I is contained in the act of March 4, 1923 (42 Stat. 1509), as 
amended (36 U.S. C. 121 et seq). The act of July 1, 1948 (62 Stat. 
1215; 24 U. S. C. 279a-c), authorizes similar memorialization for 
all persons who died while serving in the Armed Forces in an overseas 
theater of operations on or after September 3, 1939, and whose bodies 
have not been recovered or identified or have been buried at sea. 

Until the end of World War II, most nonrecoverable cases occurred 
in combat areas in time of war and the overseas cemeteries provided 
a suitable place for memorialization of these nonrecoverables. The 
National Memorial Cemetery of the Pacific offers a suitable place in 
which to memorialize the missing of the Korean conflict. 

Until the passage of the act of August 27, 1954 (68 Stat. 880; 24 
U.S. C. 279d), as amended by the act of July 3, 1956 (Public Law 651, 
84th Cong.; 70 Stat. 489), there was no legislative authority to 
memorialize those whose remains were not recoverable except those 
who died overseas during time of war. This statute authorized setting 
aside, when available, suitable plots in national cemeteries to honor 
the memory of members of the Armed Forces missing in action or 
who died or were killed while serving in such forces and whose remains 
have not been identified or have been buried at sea or have been 
determined to be nonrecoverable, and permits the erection, at private 
expense, of appropriate markers in these plots in the national ceme- 
teries in honor of any such member or group of members. 

The statute does not authorize the expenditure of appropriated 
funds for the procurement and erection of the ae Since the 
end of World War II, the remains of approximately | 400 decedents 
who died on active duty outside combat areas have been nonre- 
coverable. 

The report of the Department of Defense dated August 13, 1957, 
to your committee on this bill suggested certain changes so that if 
passed, it will be more in accord with existing les gislation and permit 
more efficient administrative procedures. if vour committee favor- 
-_ considers the policy of having the Government furnish memorial 

1arkers for those who died in the service and whose remains have not 
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been recovered, it is recommended that the proposed legislation 
attached to the report of the Department of Defense on this bill be 
substituted for H. R. 4381. 

Five other bills on the subject of furnishing memorial markers have 
been introduced during the 85th Congress. Three of these bills, 
H. R. 9336, H. R. 1230, and H. R. 1203, are under consideration by 
your committee. The remaining two bills, H. R. 1204, and H. R. 
4414, were referred to the Committee on Interior and Insular Affairs. 
The Department of Defense has furnished its views to both com- 
mittees on these bills. 

It is estimated that the enactment of this bill would result in an 
additional cost to the Government of approximately $1 million. 

The Bureau of the Budget has advised that it is opposed to enact- 
ment of the bill. The position of the Bureau of the Budget is based 
on the fact that adequate memorialization is now provided for members 
of the Armed Forces who die in combat zones and whose remains are 
not recovered. The Bureau sees no objection to legislation providing 
Government headstones for that group for which adequate memorializ- 
ation is not now provided, namely, members of the Armed Forces 
who have died outside a combat zone since World War II and whose 
remains have not been recovered. 

I appreciated this opportunity of appearing before the committee 
and shall be happy to answer any questions you have on this bill. 

Mr. Brooks. You are‘referring here, Colonel, to a departmental 
bill. Do you have that? 

Colonel Harrox. Sir, do you mean the suggested change in word- 
ing? 

Mr. Brooks. Well, you go further than that, do you not? I do not 
see that now in your statement. 

Mr. Ducanper. I have it, sir. 

Mr. Brooks. Would you read that, Mr. Ducander? 

Mr. Ducanprer. The changes as recommended by the Depart- 
ment would strike all after the enacting clause and insert the following: 
That the Act of July 1, 1958— 


the citation goes— 
is amended 


(1) by adding the following sentence after the first sentence of section 1 
thereof: 

“The Secretary of the Army is authorized and directed to furnish, when 
requested, an appropriate memorial headstone or marker to commemorate any 
member of the Armed Forces of the United States dying in the service whose 
remains have not been recovered or identified, or were buried at sea for placement 
by the applicant in a national cementery or in any private or local cemetery”’ 

(2) by amending section 2 thereof to read as follows: 

“The Secretary of the Army is authorized to prescribe such rules and regulations 
with respect to the submission of applications for all Government headstones and 
markers and other pertinent matters as may be necessary to carry out the 
provisions of this Act.”’ 

Mr. Brooks. Now, what would that amendment do and how will 
it change H. R. 4381? 

Colonel Harrox. It would provide for coverage for all members of 
the Armed Forces of the United States who died at any time in such 
forces and whose remains were not recovered. 

This particular bill provides for memorialization for those during 
the World War I period and from April 1939 through 1955. 
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Mr. Brooks. And the suggested change would apply to all—— 

Colone Harrox. All that might occur. 

Mr. Brooks. Now, what would the suggested version of the bill 
cost the Defense Department? 

Colonel Harrox. | do not think it would make but very little dif- 
ference. Our estimate now, for instance, annually, would amount to 
about $29,000 during peacetime. 

Mr. Brooks. A total of $1 million, but annually about $29,000. 

Colonel Harrox. The greater part of the total of $1 million would 
be because of the large number that were nonrecoverable in World 
War II and the Korean war. But during peacetime the number would 
be much smaller. 

Mr. Brooks. Would this cover peace periods too? 

Colonel Hatrrox. Yes, sir. It is proposed that this amendment 
would cover, for instance, an air crash that might happen tomorrow, 
in which you did not recover remains. 

Mr. Brooks. So this would cover not only veterans, but non- 
veterans too, if they die in service? 

Colonel Harrox. Servicemen. 

Mr. Brooks. Does the Department favor the suggested version of 
the bill? 

Colonel Harrox. The Department of the Army does; yes, sir. 

Mr. Brooks. But it does not favor H. R. 4381? 

Colonel Harrox. It just broadens H. R. 4381. 

Mr. Bray. Does it not do more than that, Colonel? Do not the 
suggested amendments there limit it to those who did not die in the 
theater? They figure if they died in the theater, there are cemeteries 
there and there are memorials erected to them there. It is going to 
eliminate the—the suggested amendment will eliminate a great part 
of those, as I understand it. 

Colonel Harrox. No, sir; it would not eliminate those that have 
been memorialized in the overseas theaters. 

Mr. Price. You say it does not eliminate those? 

Colonel Harrox. It does not. 

Mr. Brooks. You would then have duplications. 

Colonel Harrox. It says any member of the Armed Forces. 

Mr. Brooks. You would then have duplications. 

Colonel Harrox. Yes, sir. You would have them memorialized in 
overseas theaters and in the private cemeteries or national cemeteries 
here in the United States. 

Mr. Price. Yes, but that is the point of the bill. The families 
may want a memorial in the local cemeteries. 

Colonel Harrox. Yes, sir. 

Mr. Pricer. That is the point of it? 

Colonel Harrox. Yes, sir. 

Mr. Brooks. And they might want it in private cemeteries? 

Colonel Harrox. Yes, sir; they may. 

Mr. Brooks. Now, what type of marker or identification or memo- 
rial would this be? 

Colonel Harrox. We would propose a regular Government type of 
stone, using the words “In Memoriam” and the person’s name and 
State. 

Mr. Brooks. You would put a grave there——-vou would put a stone 
at the head of what otherwise would be symbolic of a grave? 
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Colonel Harrox. Yes, sir. We have plots set aside now in national 
cemeteries for those who care to do so at their own expense, to place 
a memorial there. 

Mr. Brooks. I do not think they ought to be required to pay for 
something in a national cemetery, for memorializing a man who gave 
his life to the country. 

Colonel Hatrox. Well, that is another feature of this bill. 

Mr. Brooks. That is being required now? 

Colonel Harrox. Under present legislation, we have no authority 
to furnish a Government headstone. 

Mr. Brooks. You set aside a plot and then require the family to 
pay for the headstone? 

Colonel Harrox. They may do so. 

Mr. Brooks. For a man who gave his life to this country? 

Colonel Harrox. That is under present legislation. 

Mr. Price. I understand the Bureau of the Budget opposes this 
bill. 

Colonel Hatrox. That portion of it which would duplicate the 
memorialization which has already been placed in chapels or walls 
in the overseas theater. 

Mr. Van Zanpt. Colonel, what you mean is this: Let’s taken 
Chateau-Thierry in France. You have a monument there memorial- 
izing all those who gave their lives in the Battle of Chateau-Thierry. 

Colonel Hatrrox. That is correct, sir. 

Mr. Van Zanpt. Now, along comes a family of one of the men 
whose remains are somewhere in that area and they would like to 
have a memorial to place in a national cemetery, or under the pro- 
visions of this bill in a local cemetery? 

Colonel Hatrox. Yes, sir. 

Mr. Van Zanpt. And they want the Government to pay for that? 

Colonel Harrox. Yes, sir; that is correct. 

Mr. Van Zanpr. So it is a dual memorial. First the one at 
Chateau-Thierry that memorializes everyone and second this individ- 
ual which will be placed in the local cemetery. 

Mr. Price. We have to remember, though—of course, these are 
for unrecovered bodies. They are identified—the parts have been 
identified, but they are unrecovered bodies. 

Mr. Brooks. Colonel, 1 want to ask you: Suppose this were a 
private cemetery at home. Their regulations forbid you to use the 
standard national cemetery headstones. What about that? 

Colonel Harrox. We have several different types of stones, sir. 
Some of them require flat markers. Wefurnish those. Some of them 
will only allow bronze markers. We furnish those also. 

Mr. Price. You have a bronze marker? 

Colonel Harrox. Yes, sir; we do have it. 

Mr. Price. That will take care of it. 

Mr. Brooks. The different types you now have will conform to the 
regulations in more or less all of the private cemeteries, is that right? 

Colonel Harrox. Yes, sir. 

Mr. Brooks. So that no family will be denied the right to have a 
memorial or a marker of a symbolic grave of a man whose body was 
lost, by virtue of local regulations? 

Colonel Harrox. I know of none, sir. We furnish to all private 
cemeteries. 
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Mr. Van Zanpr. Mr. Chairman. 

Mr. Brooks. Yes, sir. 

Mr. Van Zanpr. Colonel, is it possible under existing law for the 
Government to make available to the family the cost of the Govern- 
ment marker if the family wishes to buy one themselves? 

Mr. Ducanper. No. 

Colonel Harrox. No, sir; we have no provision for that. 

Mr. Ducanper. There is legislation pending on that, Mr. Van 
Zandt. 

Colonel Harrox. Yes, sir. 

Mr. Brooks. There is no provision at all to pay for a stone of this 
sort now? 

Colonel Harrox. No, sir. 

Mr. Brooks. But if the body had been recovered there would be 
provision to pay for the stone? 

Colonel Harrox. That is correct, sir. 

Mr. Brooks. It would seem to me because the man gave his life 
for his country and the type of death was such that his body was not 
recovered, why we deny him the right to be properly memorialized in 
private and national cemeteries, is that not it? 

Colonel Harrox. Except for the overseas. 

Mrs. St. Grorce. Mr. Chairman, they are memorialized in all the 
cemeteries where battles occurred. 

Mr. Price. But they are memorialized thousands of miles from 
home. 

Mrs. Sv. Georae. Well, that is right. But in some instances they 
are memorialized here in national cemeteries, are they not? 

Mr. Brooks. If the family pays for the headstone. 

Colonel Harrox. That is correct. 

Mr. Brooks. That is what is wrong about it. Now, let me ask 
you this: Overseas are the men individually memorialized? Are 
there plots set aside and headstones put in or what? 

Colonel Harrox. No, sir. Their names and their States and their 
units, or unit designation, is placed either in a chapel or on a memorial 
wall in a cemetery. 

Mr. Brooks. That is the individual name? 

Colonel Harrox. Yes, sir. 

Mr. Brooks. Does it give the State? 

Colonel Harrox. Yes, sir. 

Mr. Brooks. And the full name? 

Colonel Harrox. Yes, sir. 

Mr. Brooks. And the serial number? 

Colonel Harrox. Yes, sir. 

Mr. Brooks. And the rank? 

Colonel Harrox. And the organization. 

Mr. Brooks. And the unit? 

Colonel Harrox. And the unit, yes, sir. 

Mr. Brooks. And the place he was killed? 

Colonel Harrox. No, sir; we cannot always give that. 

Mr. Brooks. You give his birth? 

Colonel Harrox. If that is available, I believe so, sir. That is 
under the American Battle Monuments Commission and I personally 
have not seen anything except pictures of them. 
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Mr. Brooks. I want to say in the Pacific theater, at Hawaii, you 
have a lovely cemetery there. 

Colonel Harrox. Yes, sir. 

Mr. Brooks. It is well located there too. 

Before you get away there, what is the pleasure 
further questions on this bill? 

Mr. Price. I would like to move its adoption and that the subcom- 
mittee report it to the full committee as amended. 

Mr. Brooks. You like the amendment? 

Mr. Price. Yes. 

Mr. Brooks. Is there any objection to the amendment of the bill? 

(No response.) 

Mr. Brooks. If not, the amendment to H. R. 4381 will be adopted. 

Now what is the subcommittee’s pleasure with reference to the 
amended bill? 

Mr. Price. I move its approval. 

Mr. Brooks. You have heard the motion. Any objection? 

Any objection to the bill? 

Mrs. St. Georce. [| think it is unnecessary, Mr. Chairman, but I 
am willing to go along. 

Mr. Brooks. I hear no objection, so the bill is favorably reported 
to the full committee. 

Thank you very much, Colonel. 

Colonel Harrox. Thank’ you, Mr. Chairman. 

Mr. Brooks. Nobody else? 

There are no other witnesses on that bill? 

Mr. DucanpEerR. The American Legion. You wanted to make a 
statement? 

Mr. Brooks. Oh, I did not know you came here for that, Mr. 
Kennedy. 

Mr. Kennepy. Mr. Chairman, I had submitted a statement before 
when we thought at one time the bill would come up before the sub- 
committee, some time ago. It is a very brief statement. We favor 
the bill. 

I would like to ask that the statement be incorporated in the record 
in the interest of saving time at this late hour. 

Mr. Brooks. All right. The American Legion is on record in 
favor of the bill. 

Mr. KenNeEpy. Yes. 

[ invite your attention, Mr. Chairman, to just — thing. 

In my statement we are asking that this marker be provided not in 
a national cemetery, but only in a private cemetery. 

In other words, we appreciate the fact that there will be no body 
physically present underground, but we have had hundreds of letters, 
especially from mothers whose boys’ bodies have not been recovered, 
where they go to their own particular family cemetery regardless of 
their religious affiliation and some neighbor’s boy’s body was recov- 
ered and brought back in due course and buried there. 

We feel that they are entitled to this slight sols ace and consideration. 

Mr. Brooks. But you would have no objection, Mr. Kennedy, 
would vou, if we included national cemeteries? For instance, if 

Mr. Kennepy. No, sir. 

Mr. Brooks. Where a private family is called on to pay for a 
headstone in a national cemetery to symbolize the grave of a deceased 
man who gave his life for his country—you would not object to that? 





do you have any 
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Mr. Kennepy. No, sir. We do ask that these stones or markers be 
provided without cost though to the families, as contained in the 


bill. 

Mr. Brooks. We certainly thank you, sir, and if you have a fuller 
statement which you wish to place in the record, we would be glad to 
have it. 

Mr. Kennepy. Well, Mr. Ducander already has the statement, 
Mr. Chairman. 

Mr. Brooks. There is no objection to the statement coming in the 
record before the vote on the bill. 

Mr. Kennepy. All right. 

(Statement of Mr. Kennedy is as follows: ) 


STATEMENT OF Mites D. KENNEDY, Drrector, NATIONAL LEGISLATIVE Com~ 
MISSION, THE AMERICAN LEGION 


Mr. Chairman and members of the committee, my name is Miles D. Kennedy; 
I am the director of the national legislative commission of the American Legion. 
Our office is at 1608 K Street NW, Washington, D. C. 

At the outset, Mr. Chairman, I wish to thank you for permitting me to submit 
this statement before the committee in support of H. R. 4381, a bill to authorize 
the Secretary of the Army to furnish appropriate Government headstones or 
memorial markers for erection in private or public cemeteries (other than in 
national cemeteries) to commemorate certain deceased members of the Armed 
Forces, whose remains have not been recovered, or have been buried at sea. 

Under the provisions of current statutes the Federal Government is authorized 
to and does provide Government headstones or markers for graves of members 
of the Armed Forces dying in the service or after honorable discharge therefrom. 
In addition, the Government is also authorized to and does bring home the bodies 
of servicemen who died overseas, for burial within the United States, and in this 
connection necessarily does incur—and quite properly so—the expense of trans- 
portation of the remains; the cost of the casket; the cost of the box; the transpor- 
tation and subsistence expense involved in furnishing an escort to the place 
designated by the next of kin for burial; a flag and certain other necessary and 
incidental expenses. All of these expenses are legally incurred when a body is 
brought home for burial. 

However, where a serviceman is killed in action overseas and his body is not 
recovered none of the above-mentioned expenses are incurred. 

Enclosed is a copy of Resolution No. 364 adopted at the 1957 national con- 
vention of the American Legion urging the Federal Government to provide 
Government headstones or memorial grave markers for those missing in action 
and whose bodies were never recovered, and where burial is to be in a cemetery 
chosen by the next of kin, but not in a Government national cemetery. 

We well appreciate that the immediate family and next of kin of the deceased 
serviceman whose body was never recovered cannot have the full solace that 
goes with the knowledge the decedent’s body is actually buried in a definite place, 
nevertheless we respectfully submit that the families of those missing in action 
and whose bodies were never recovered are morally and ethically entitled to what 
little peace of mind and comfort they can get from having a headstone or duly 
authorized marker erected in memory of their loved one in a cemetery of their 
choice. 

Representatives of the American Legion have received hundreds of requests 
for such headstones or markers and our organization has been trying for several 
years to have legislation of the type contained in H. R. 4381 enacted. 

We submit that such requests are fair and reasonable, especially when con- 
sideration is given to the reasonably small expense that will be involved, as 
compared to those instances where a body is recovered and returned to the family 
for burial. This statement is made with all due reverence and respect to those 
in the latter category. 

Wherefore, in view of the foregoing the American Legion respectfully requests 
the House Armed Services Committee to promptly approve H. R. 4381 or any 
other bill that will grant the same or similar relief. 











7888 


1957 NatTionat CONVENTION OF THE AMERICAN LEGION, ATLANTIC City, N. J 
SEPTEMBER 16-19, 1957 


’ 


Resolution No. 364 
Committee: Credentials and internal organization. 
Subject: Government provide memorial grave markers for those missing in action. 

Whereas upon application by the next of kin the remains of veterans may be 
returned to the family cemeteries, and headstones erected at the expense of a 
grateful Government; and 

Whereas the unidentified who gave their lives in the armed services of their 
country are remembered by the monument to the Unknown Soldier; and 

Whereas those who have been declared missing in action and deceased are 
unremembered by Government memorials; and 

Whereas the next of kin in many cases have requested grave markers: therefore, 
be it 

Resolved by the American Legion in convention assembled in Atlantic City, N. J., 
September 16, 17, 18, 19, 1957, that the American Legion request the Congress of 
the American people to respond to the requests of the next of kin by providing, at 
Government expense, memorial grave markers of the type and quality now pro- 
vided by the Government for erection in the cemetery chosen by the next of kin, 

Approved. 

Mr. Brooks. Thank you very much, Mr. Kennedy. We appreciate 
your coming. 

Now, are there any other witnesses on the bill? 

Mr. Ducanper. Not on that bill. 


. H.R. 8775 


Mr. Brooks. Now, H. R. —— which is the next one? 

Mr. DucanpeEr. 8775. 

Mr. Brooks. That bill is by myself to amend section 709, title 32, 
of the United States Code. 

(H. R. 8775 is as follows:) 


{H. R. 8775, 85th Cong., 1st sess.] 
A BILL To amend section 709 of title 32, United States Code 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 709 of title 32, United States Code, 
is amended as follows: 

(a) Strike out the last sentence of subsection (c). 

(b). Change subsection (d) to read as follows: 

““(d) Under regulations to be prescribed by the Secretary concerned personnel 
of the National Guard may be employed as caretakers in a civilian capacity 
without regard to military grade.”’ 

Mr. Ducanper. Colonel Blatt, of the National Guard Bureau. 
General Strauss, are you going to testify on this bill, too? 

General Strauss. We will endorse what Colonel Blatt says. 

Mr. Ducanper. Did you give me a statement, Colonel Blatt? 

Colonel Buiarrt. Yes, sir. 

Mr. Brooks. You gentlemen, those that are going to testify, if you 
will oe gS here and have a seat it can speed up a little bit. 

Now, Lt. Col. William M. Blatt, legal adviser for the National 
Guard ne 

If you have a short statement we will be glad to have it. 

Colonel Buarr. I do, Mr. Chairman. Copies have been submitted 
to committee counsel. 

Mr. Chairman and members of the subcommittee of the House 
Armed Services Committee, the Department of the Army, on behalf 
of the Department of Defense, recommends adoption of H. R. 8775, 
85th Congress, 2d session. 
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If enacted, this legislation would remove the limitation imposed by 
section 709 of title 32, United States Code, in the number and military 
grade of civilian employees (caretakers) that may be employed for 
maintenance and storage pools of the National Guard. 

Under section 709 of title 32, United States Code, not more than 
15 caretakers may be employed at any one maintenance or storage 
pool, nor may any Officer above the grade of captain be employed by 
the National Guard in a civilian capacity. Neither of these prohibi- 
tions have had a practical effect since 1947, for in the Military Estab- 
lishment Appropriation Act for fiscal year 1947 (60 Stat. 556), and 
appropriation acts in subsequent years, language has been inserted 
permitting employment without regard to these two limitations. 

Civilian employees required at a flying base, which is regarded as 
a “pool” will number from 120 to 160, depending on the number of 
squadrons supported at the base. Combined field maintenance shops 
have been found in most cases to be the most economical in servicing 
the vast amounts of vehicles in the hands of the National Guard. 
From 40 to 250 Army National Guard civilian employees may be 
employed at such shops, and there is at least one such shop in every 
State. The limitation on numbers imposed by section 709 of title 
32, United States Code, are therefore unrealistic, now and in the fore- 
seeable future. 

Similarly, permitting the National Guard to employ only one officer 
below the grade of major in a civilian capacity and prohibiting the 
employment of all other officers in higher grades is unsound. A 
number of civilian jobs are in the higher grades of GS-11 to GS-14, 
the duties of which would, in the military service, be discharged b 
officers of field grade. The individual possessing the requisite quali- 
fications will oftentimes be found to have advanced in military grade 
accordingly. 

National Guard regulations require membership in National Guard 
units as a condition to civilian employment, thereby assuring avail- 
ability in case of mobilization. 

It is a practical impossibility to fill these high-level civilian positions 
from individuals occupying the lower military grades. As a practical 
matter, such a practice, if feasible, would disrupt the organization 
upon mobilization since the civilian incumbent would be required to 
perform the duties of his military occupation, different from his prior 
civilian employment, and field-grade officers would be required to 
perform jobs they had not been permitted to fill as civilians. 

Accordingly, section 709 of title 32, United States Code, if applied, 
would coedead the civilian employment of the best qualified indi- 
viduals obtainable, and prevent field-grade officers from obtaining the 
best possible experience appropriate to their military assignments. 

In addition, since the eecahienten weaknesses of present section 
709 are permanent rather than temporary in nature, it appears 
desirable to amend the basic law rather than suspend the provisions 
on a year-by-year basis in appropriation acts. The practice of enact- 
ing legislation in appropriation acts is undesirable since the needed 
relief may be lost on a ‘‘point of o er’ motion. 

For the foregoing reasons the D yartment of the Army, on behalf 
of the Department of Defense, is strongly in favor of the purposes of 
the proposed legislation. However, if section 709 (d) of title 32 is 
amended as provided in H. R. 8775 there may be some question 
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raised concerning the interpretation of that subsection unless subsec- 
tion (b) is amended also. Since both subsections deal with the same 
subject matter, it is recommended that they be combined. A sub- 
stitute draft bill ace omplishing this purpose has been submitted and 
the Department recommends its enactment. 

The enactment of this legislation will cause no apparent increase in 
the budgetary requirements for the Department of Defense, 

The Bureau of the Budget has advised that there is no objection to 
the submission of the earlier report recommending enactment of this 
legislation. 

Mr. Brooks. You represent the Defense Department here? 

Colonel Buarrt. I do. 

Mr. Brooks. So there is no objection from the Department of the 
Army. They recommend it? 

Colonel Biarr. They do, sir. 

Mr. Brooks. The Department of Defense recommends it, and the 
Bureau of the Budget recommends it? 

Colonel Buarr. That is correct, sir. 

Mr. Brooks. It will cost no additional money? 

Colonel Buarr. That is correct. 

Mr. Brooks. Because, as I understand from your statement, the 
appropriation bills carry appropriations for this particular purpose 
and each year we suspend, the operations of section 709 of title 32 in 
order to make the appropriations? 

Colonel Buatr. Exac tly SO, sir. 

Mr. Brooks. And this will really close the door after the horse 
has left the barn. This will make legal the action, permanently 
legal the action we have already taken? 

Colonel Buarr. Yes, sir. 

Mr. Brooks. Any questions? 

Mr. Ducanper. Mr. Chairman. 

Mr. Brooks. Mr. Ducander. 

Mr. Ducanper. Colonel, can you tell us why—first, when was 
section 709 of title 32 enacted? 

Colonel Buarr. It was originally enacted as section 90 of the 
National Defense Act of 1916, June 3, 1916. 

Mr. Ducanper. And why were caretakers limited to 15 for a pool? 

Colonel Biarr. I don’t know exactly, Mr. Ducander, excepting 
thinking back on the type of equipment which was issued to the 
National Guard at that time. 

Mr. Ducanper. In the first place, you didn’t have the Air Guard 
then, did you? 

Colonel Biarr.. That is correct, nor did we have motor vehicles in 
large quantity. 

Mr. Ducanpep. I see. 

Colonel Buarr. Mostly McClelland saddles and horses. 

Mr. DucanpsEr. Now, what is the reason for your recommended 
amendment? 

Colonel Biarr. In order that it will not be necessary to suspend 
what would otherwise be a statutory prohibition. So long as 709 in 
its present form stands, it is necessary to provide in each appropri- 
ation act for the suspension of that prohibition 
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Mr. Ducanper. No;1 think you misunderstand me, Colonel: What 
is the reason for your wishing to amend the bill before the committee? 

Colonel Buarr. .Because of the fact, that.if amended in the form 
proposed by the bill it would not amend another subsection of 709 
and there may be some difficulty in interpreting the two. 

Mr. Brooks. Your objection is to (d), sub (d) wnder this bill? 

Colonel Buarr. We are recommending that (b) and (d) be con- 
solidated, in effect, Mr. Chairman. Both of them relate to the em- 
arbi of caretakers in the civilian capacity. Subsection (d) re- 
ates to the grade of commissioned officers; (b) also relates to the 
employment of civilians as caretakers. 

Mr. Ducanpgr. You think there would be difficulty in interpreting 
the bill if it was not amended as you recommend? 

Colonel Buatrr. That is correct, Mr. Ducander. It is felt, as the 
point is made in the prepared statement, if section 709 (d) of title 322 
is amended as provided in H. R. 8775 there may be some question 
raised concerning the interpretation of that subsection unless sub- 
section (b) is amended as well. 

Mr. DucanpzEr. Do you have a copy of your amendment? 

Colonel Buarr. I believe I do, sir. I believe that has been sub- 
mitted to counsel. 

Mr. DucanprEr. Well, perhaps I better read it in the record. It is 
very short, Mr. Chairman. I do have a copy of it. 

Mr. Brooks. Will you read it into the record, Mr. Ducander. 

Mr. Ducanper. Strike all after the enacting clause and insert: 


That section 709 of title 32, United States Code, is amended (1) by amending 


Mr. Brooks. Leave off ‘as follows.’ 

Mr. Ducanper. Sir? 

Mr. Brooks. I was reading here. 

Mr. Ducanper. Oh. 

Mr. Brooks. The words “‘as follows’’ are left out. 

Mr. Ducanper. [ don’t have the bill. 

Mr. Brooks. Go ahead with your reading. 

Mr. Ducanper. The amendment would read as follows: 


That section 709 of title 32, United States Code, is amended— 
(1) by amending subsection (b) to read as follows: 

(b) Civilians may be employed as caretakers under this section. In addition, 
members of the National Guard may be employed as caretakers under this section 
in a civilian capacity without regard to their military grade. Compensation for 
such a member under this section is in addition to compensation otherwise provided 
for a member of the National Guard.”’ 

(2) by striking out the last sentence of subsection (c); 

(3) by striking out subsection (d); and 

(4) by redesignating subsections (e) and (f) as subsections (d) and (e), 
respectively. 





Mr. Brooks. You better explain some of those changes. 

Colonel Buarr. Very well, sir. 

The first sentence of the amendment: “Civilians may be employed 
as caretakers under this section,” is already provided in current 
language. 

The second sentence : 


In addition, members of the National Guard may be employed as caretakers 
under this section in a civilian capacity without regard to their military grade— 
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is an amendment to (d), present 709 (d), the first sentence, which 
reads: 

Under regulations to be prescribed by the Secretary concerned, one commissioned 
officer of the National Guard in a grade below major may be employed for each 
pool set up under subsection (c) oan for each squadron of the Air National Guard. 

This, then, permits one officer below the grade—commissioned 
officer below the grade of major to be employed, and no others. This 

resent language, ‘“‘without regard to their military grade,’ proposed 
in the amendment removes that limitation and permits them to be 
employed in a civilian capacity without respect to their military grade. 

he next sentence: 

Compensation for such a member under this section is in addition to compensa- 
tion otherwise provided— 
is a repetition of present language, which provides that the pay which 
he receives for his civilian employment shall be in addition to his 
military pay which he receives. 

Mr. Brooks. It brings it out in the open that what we are going 
to do is provide him with 2 checks, 1 for the National Guard and 1 for 
his civilian employment? 

Colonel Buarr. That is correct, Mr. Chairman. 

Mr. Bray. Mr. Chairman. 

That is already done, isn’t it? 

Colonel Buarr. That is correct, Mr. Bray. 

Mr. Bray. But here is what it means: Whether he is a master 
sergeant or whether he is a lieutenant colonel, he has a status in the 
guard and he also has a status as a civilian employee, and you are 
not placing any restriction as to what his rank, military rank, should 
be and his civilian job? 

Colonel Buarr. That is correct. And this particular provision 
states that he shall receive both pays. The one is not offset against 
the other. 

Mr. Brooks. That may be so. But let me ask you this, now, 
Colonel: Suppose you call a colonel on active duty. He gets the pay 
of a colonel. Then do you employ him also in a civilian capacity? 

Colonel Buiarr. Not while on active duty, sir. 

Mr. Brooks. He has to be on Inactive Reserve duty? 

Colonel Buatr. This is 5-day-a-week employment, his civilian em- 
ployment, from 8 until 4, or whatever other hours there may be. 

Mr. Brooks. You wouldn’t take an officer and call him to active 
duty and then give him a position as a civilian and let him draw both 
active-duty pay and civilian pay? 

Colonel Buarr. No, sir. 

Mr. Ducanper. He could merely draw drill pay? 

Colonel Buarr. At the present time. 

Mr. Brooks. He would draw weekly drill pay? 

Colonel Biatr. That is correct, and during annual field training, 
Mr. Chairman, he is granted military leave, as any Federal civilian 
employee would be. 

Mr. Van Zanpt. That is right. 

Colonel Biarr. And during that period he receives his military pay. 

Mr. Brooks. So that pay would not exceed 60 days a year? 

Colonel Buarr. Conceivably it could, sir. He might go to a service 
school, for example. Take our on-site technicians. Many of them 
are going through 
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Mr. Brooks. Would you pay him as a civilian when he went to 
90-day service schools? 

Colonel Buarr. No, sir. He is ordered to duty—not to duty, but, 
rather, to perform—to a service school under title 32, United States 
Code, section 504. 

Mr. Brooxs. He wouldn’t draw civilian pay, then? 

Colonel Biarr. Not currently; no, sir. 

Mr. Brooks. If he went to field duty, 2 weeks’ field training, he 
would draw civilian pay and the military pay? 

Colonel Buarr. That is correct, sir. 

Mr. Brooks. And if he did not—of course, do you have any cases 
where he would have to be required to take 30 days’ field duty, like 
some reservists do? 

Colonel Biarr. We do not have any such provision under current 
aw. 

Mr. Brooks. So it could not exceed 2 weeks, then? 

Mr. Ducanprer. No. The Federal Government by statute permits 
all of its employees to go to 2 weeks of active duty. It is specified 
14 days, I think it is. Beyond that 

Mr. Brooks. I understand that. 

Colonel Buatr. Right. 

Mr. Brooks. What I am driving at is what would be the maximum 
amount of time which a reservist would be entitled to both full mili- 
tary pay and for active military pay and civilian pay under this law? 

‘olonel Buarr. Only 

Mr. Ducanper. Two weeks. 

Colonel Biarr. Only for the annual 15 days which the statute 

Mr. Van Zanpt. Two weeks’ summer training plus drill. 

Colonel Biarr. Of course, during’ drill he does not receive full pay 
and allowances. He would not receive subsistence and quarters 
allowance during that time. He would receive only pay. 

Mr. Bray. Colonel, the only thing that this legislation does is re- 
move any limitation on the military rank that that civilian employee 
holds? 

Colonel Biarr. And also the present prohibition, Mr. Bray, to be 
found in the last sentence of section 709 (c) of title 32, which states, 
‘“‘Not more than 15 caretakers may be employed for each of these 
pools.”’ 

Mr. Bray. Yes, sir. That is the only two changes? 

Colonel Biarr. That is correct, sir. 

Mr. Wrinsteap. If I understand you correctly, they could not op- 
erate with that limitation imposed. And the appropriations commit- 
tee have been granting more than that, but it would be subject to a 
point of order and one member could knock the whole appropriation 
out and you could not operate? 

Colonel Buarr. That is correct. 

Mr. Winsteap. So we are just raising that limitation, so it would 
be legal to do what we are now doing. 

Mr. Ducanper. That is right. 

Colonel Biarr. What the Congress 

Mr. Brooks. Now, how many do you propose to employ? 

Colonel Biarr. There will be no additional employees resulting 
from this legislation. 

Mr. Brooks. What is the total number you employ now, I mean 
in any one unit? 
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Colonel Buatr. They vary from State to State, and it depends on 
what type of a pool. As stated here, Mr. Chairman, in a flying base 
you may have anywhere from 120 to 160 at a particular pool, and in 
the combined field maintenance shop conducted on the Army side, 
the Army National Guard, that is, there may be as many as 250 
employees at such ’a single installation, which technically would be 
regarded as a pool. 

Mr. Brooks. Any further questions? 

If not, thank you very much, Colonel. 

Do we have anybody else here in reference to this bill? 

Mr. DucanpveEr. No, sir. 

Mr: Brooks. What is the pleasure of the subcommittee? 

Mr. Van Zanpt. Mr. Chairman, I move the adoption. 

Mr. Brooxs. You heard the motion, duly seconded. 

Mr. Van Zanpt. As amended. 

Mr. Brooks. As amended. 

All im favor, say ‘‘Aye.” 

All opposed. 

The ayes have it. It is unanimously carried. It will be reported 
to the full committee. 

H. R. 781 


Now, the next bill, Mr. Ducander. 

Mr. Ducanprr. We have Mr. Marshall of Minnesota on H. R. 781. 

Mr. Brooks. Thank you, Colonel. 

Mr. Marshall is here? 

Mr. DucanpER. Yes, sir. 

Mr. Brooxs. Mr. Marshall, will you come forward? 

We have our colleague from Minnesota this morning who is very 
much interested in H. R. 781, a bill to make the retirement benefits 
of the Army and the Air Force Vitalization and Retirement Equaliza- 
tion Act of 1948 available to certain persons who rendered active 
Federal service during the Korean conflict. 

Now, Mr. Marshall has talked to me several times about the 
measure—not recently, but some time back. At that time it was 
not, as I recall, assigned to this subcommittee. Since then it has 
been assigned to the subcommittee. 

I want to ask you before I ask you for a statement, Mr. Marshall: 
This is substantially the same bill that passed this subcommittee a 
year ago, isn’t it? 

Mr. MarsHauu. Mr. Chairman, I appreciate-—— 

Mr. Ducanprr. Passed the House. 

Mr. Brooxs. And then later passed the House. It passed the 
subcommittee, approved by the full committee, and passed the 
House and went to the Senate. That was in the last Congress. 

Mr. MarsHaty. That is right, Mr. Chairman, it was a bill that 
passed in the closing days and it didn’t give the other body an oppor- 
tunity to work on it. 

I do want to say, Mr. Chairman, that I am very appreciative to 
you and members of your committee for the interest you have shown 
on this particular measure. 

Mr. Brooks. Will you explain to the members of the subcommittee 
just what your bill does. 

(H. R. 781 is as follows:) 
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[H. R. 781, 85th Cong., 1st sess.] 


A BILL To make the retirement benefits of the Army and Air Force Vitalization and Retirement Equaliza 
Le Act of 1948 available to certain persons who rendered active Federal service during the Korean con” 
ct. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the third proviso of subsection (a) of section 
302 of the Army and Air Force Vitalization and Retirement Equalization Act 
of 1948 is hereby amended to read as follows: ‘Provided further, That no person 
who was a member of a Reserve component on or before August 15, 1945, shall be 
eligible for retirement benefits under this title unless he performed active Federal 
service during any portion of either of the two periods beginning April 6, 1917, and 
ending November 11, 1918, or beginning September 9, 1940, and ending De- 
cember 31, 1946, or performed active duty, as defined in subsection 101 (b) of 
the Armed Forces Reserve Act of 1952 (66 Stat. 481), during any portion of the 
period beginning June 27, 1950, and ending July 27, 1953”’. 

Mr. MarsnHatu. This bill makes it possible for men who served in 
the Reserve components of the Army in Korea to be treated the same 
as those that served in the Reserve components in World War I and 
World War II. It seemed when the legislation was passed we didn’t 
anticipate the Korean conflict or we didn’t anticipate that there 
would be people who did not serve in World War II who served in 
Korea. 

There are very few, as I understand it, that are affected throughout 
the United States, but there are a few. 

It was called to my attention by one case in my district. When 
our National Guard was activated, this man was excused from service 
because of his family obligations at that time. This man was a very 
patriotic man and he was almost heartbroken at the time that the 
guard was activated that he was unable to fulfill his obligations. 
But he did stay with the National Guard and at the time that our 
guard was activated—our State guard was activated at the time of 
the Korean conflict. Then his family obligations had changed to the 
extent that he could go, and he served in Korea. 

After returning, the people in the community were quite upset to 
think that this man was not entitled to some of his retirement benefits. 

The postmaster, the Legion post, a member of the State legislature, 
and a number of other people in the community came to me and urged 
that I do something and look into the matter, which we proceeded 
to do. 

The Defense Department has told us that it would require legis- 
lation to make him eligible. They do support the legislation. 

Mr. Brooks. In other words, this bill applies to a case where a man 
was passed over for some reason in World War II and didn’t go into 
active duty, but he was called in Korea and he had been a member of 
the Reserve establishment over a period of years and was used on 
active duty in Korea but not in World War II, although he might 
have been available for some reason? 

Mr. MarsuHauu. The chairman is entirely correct in that matter. 

Mr. Brooks. That is it, isn’t it? 

Mr. MarsHA.u. Yes, sir. 

Mr. Brooks. All right. Now, questions? 

Mr. Van Zanpt. Will you state that again? I didn’t hear it. 

Mr. Brooks. Just off the record because it is repetitious. 

(Discussion off the record.) 

Mr. Brooks. Mr. Marshall has in mind a National Guard man 
who was available but for some reason they didn’t call him—perhaps 
physical. They left him out. 
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Now, he was called up in Korea. You know the standards were 
reduced there and men were called up for physical reasons that had 
been rejected in World War II. 

Mr. Ducanprr. Mr. Chairman. 

Mr. Brooks. Yes. 

Mr. Ducanver. Another example, which is a real good example, I 
think, is the case of an airline pilot who volunteered “for active duty 
during World War II as a member of a Reserve component. He was a 
Reserve officer. But they would not take him because he was of more 
use in his civilian occupation. After the war he leaves his occupation 
as an airline pilot, he is doing something else, and he is continuing in 
the Reserve and then Korea comes along and he is called up as a 
Reserve officer. The law says that a member of the Reserve com- 
ponent prior to August 1945, in order to secure retirement benefits as a 
Reserve officer, must have served in World War I or World War II. 
Therefore, the man who serves in Korea under the law today is not 
eligible. 

Mr. Brooks. Thank you very much, Mr. Marshall. 

Mr. Price. Were there a great number of those cases? 

Mr. Brooks. No. 

Mr. Marswatu. Mr. Chairman, I wish to call to your attention that 
the Defense Department has recommended a change because of the 
recodification of some of these regulations, which I believe they have 
sent up to you. And I would like to say that that is in accord with 
my wishes also. 

Mr. Brooxs. Why don’t you have a seat right there, sir, and let’s 
hear from the Defense Department witness while you are here. 

Mr. Marsna.t. All right. 

Mr. Brooks. Then we see what they recommend in the way of an 
amendment. 

Mr. MarsHauu. Thank you, and other members of your committee, 
for the opportunity of appearing. 

Mr. Brooks. We are happy to have you, sir. 

Mr. Ducanper. Colonel Zehala. 

Mr. Brooks. Colonel, you are Col. Michael A. Zehala? 

Colonel Zenara. Right, sir. 

Mr. Brooks. And you have a short statement in reference to H. R. 
781, by Mr. Marshall, of Minnesota? 

Colonel Zenara. Yes, sir. 

Mr. Brooks. Would you care to take your statement up, sir? 

Colonel Zenaua. If I may, sir. 

Mr. Chairman and members of the subcommittee, I am Lt. Col. 
Michael A. Zehala, Office of the Adjutant General, Department of the 
Army. The Department of the Army has been designated as the 
representative of the Department of Defense on this legislation. 

I have a prepared statement which I would like to present to the 
subcommittee. 

The purpose of H. R. 781 is to make eligible for retirement benefits 
under title III of the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948, now codified as chapter 67 of title 10, 
United States Code, those individuals who were members of the 
Reserve components, on or before August 15, 1945, but who did not 
perform active duty in either the World War I or World War II 
periods but did perform active duty during the period of the Korean 
war. 
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The Department of Defense favors the extension of such retirement 
benefits to a small group of Reserve personnel who would be eligible 
for this benefit but for the fact that they do not meet the requirement 
of having performed active service during World Wars I or Il. During 
World War II these persons were employed in the merchant marine, 
in the Federal Bureau of Investigation, or as commercial airline 
pilots or in defense work, and because of the critical nature of their 
employment they were not ordered to active service. They did, 
however, perform active service during the Korean war. As they 
were subject during that service to the same hardships and dangers 
that confronted personnel who served during World War I or II, 
it is felt that in all fairness and equity they should be eligible for this 
Reserve benefit. 

Accordingly, the Department of Defense favors enactment of H. R. 
781, as amended to reflect the codification of laws affecting the Armed 
Forces. 

I appreciate the opportunity of appearing before the subcommittee 
and will be happy to answer any questions you may have. 

Mr. Brooks. Colonel, how many people are involved in this bill, 
that will be benefited by it? 

Colonel ZeHauta. We have not made a firm estimation due to the 
amount of work in reviewing the thousands of records of individuals 
who were called during the Korean conflict. 

However, in the preceding consideration by the House of the bill, 
it was estimated approximately 200. 

Mr. Brooks. Do you think that that estimate is a fairly accurate 
estimate? 

Colonel Zenaua. Yes, sir; I do. 

Mr. Brooks. At this time? 

Colonel ZeHaua. Yes, sir; I do. 

Mr. Brooxs. Now, what benefits, additional benefits will these 
men who served in Korea, who were reservists during World War 
II or World War I—what additional benefits will they receive? 

Colonel Zenata. In addition to the entitlement to retired pay, the 
are permitted post exchange privileges, post theater privileges—well, 
the last one is hardly possible. If they had 8 years active duty im- 
mediately preceding being granted retirement pay, they could also 
get hospitalization. But I doubt seriously that any of these would fit 
in the latter category. 

Mr. Brooks. I don’t see how they could have 8 years active. 

Colonel Zenaua. No, sir. 

Mr. Brooks. Continuous active duty. 

Colonel Zenaua. No, sir. Those are the benefits that are allowed 
individuals retired under this title III, public law 810. 

Mr. Brooks. Would it be continuous active duty or 8 years prior 
active duty? 

Colonel Zenaua. Hight years prior active duty. 

Mr. Brooks. But not continuous active duty? 

Colonel Zenaua. No, sir. 

Mr. Brooks. Of course, it is possible that a man on active duty 
might have been placed on inactive duty during World War II and 
then called back to active duty, and have a total of 8 years prior 
active duty? 

Colonel ZeHaua. Yes, sir. 
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Mr. Brooks. That is possible, isn’t it? 

Colonel Zenaua. Yes, sir. 

Mr. Brooks. But not probably. 

Colonel Zenara. Right, sir. 

Mr. Brooks. So they will get retirement benefits under 810, is 
that it? 

Colonel ZexHata. Public Law 810. That is the old- 

Mr. Brooks. Public Law 810, and they will get commissary 
privileges. 

Colonel Zenara. Right, sir. 

Mr. Brooks. And—— 

Colonel Zenava. Post exchange. 

Mr. Brooks. Post exchange privileges, and what else will they get? 

Colonel ZeHara. Post theater. 

Mr. Brooks. Post theater? 

Colonel Zehala. Yes, sir. 

Mr. Brooks. And that is all? 

Colonel ZeHaua. Yes, sir. 

Mr. Brooks. Excepting if there is any case at all where a man 
served 8 years prior active duty before Korea. 

Colonel ZexHaua. Then he could get hospitalization. 

Mr. Brooks. Then he could get hospitalization. 

Colonel ZeEHALA. Yes, sir. 

Mr. Van Zanpt. Mr. Chairman- 

Mr. Brooks. Let me ask you: Are you going to try to reach those 
individuals or are you going to depend on them coming to the service 
and requesting it? 

Colonel ZexHaua. Sir, we have no immediate way of identifying 
them. However, through the normal publications and the normal 
publicity given a thing of this kind, I think it will reach them. 

Mr. Brooxs. You might depend on men like Miles Kennedy we 
have back there, with the American Legion, to reach out and locate 
these veterans—I mean all patriotic organizations. 

Colonel Zenaa. Yes, sir. 

Mr. Brooks. You might depend on them. 

Colonel Zenaua. Yes, sir. 

Mr. Brooks. Mr. Van Zandt 

Mr. Van Zanpt. Mr. Chairman. Could you tell us how many 
would be affected? 

Colonel Zenara. It is estimated about 200. 

Mr. Van Zanpt. Two hundred? 

Colonel Zeuaua. Yes, sir. 

Mr. Van Zanpt. How many of them are merchant marine or with 
the merchant marine? 

Colonel Zenaua. I wouldn’t know, sir. 

Mr. Van Zanpt. Isn’t it true that while they were in the merchant 
marine that they could have collected a handsome monthly pay plus 
a bonus for being in the war zone? 

Colonel Zenaa. I am not positive of that,sir. 

Mr. Van Zanpv. I think we should look into it. And then the 
Federal Bureau of Investigation. They were on the Government 
payroll, and I think they are entitled to some kind of retirement 
benefits from their civilian employment. 

Have we a report on the bill? 
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Mr. Brooks. I think the main thing is that they were serving in 
Korea. 

Mr. Van Zanpv. Are you talking about Federal Bureau of Investi- 
gation? 

Mr. Brooxs. No; I mean the fact that they served in Korea and 
therefore they wouldn’t be— although they served in Korea. 

Mr. Van Zanvt. I am thinking about World War II, Mr. Chairman. 

My experiences with members of the merchant marine in the far 
Pacific during World War II were not good. They were collecting a 
bonus. 

Mr. Price. Mr. Chairman, as I understand this legislation, though, 
they would have to participate in the Korean war, would they not? 

Colonel ZeHAta. \. Definitely; yes, sir. 

Mr. Van Zanpr. I understand that, but during the course of World 
War II they were not in the military. They were in the merchant 
marine. 

Colonel Zenara. Yes, sir. 

Mr. Van Zanpr. And now we are giving them credit under Public 
Law 810 for the time they were in the Reserve during the course of 
World War II. 

Mr. Price. Jim, I think the difference here is that the provision of 
the other act was to make certain that they had participated in a 
wartime activity. At the time of the passage of the act we didn’t 
anticipate Korea. 

Colonel Zena.a. That is correct. 

Mr. Price. So, if—they met their qualification a little later on. 

Colonel Zenaia. That is correct. 

Mr. Brooks. For instance—Colonel, if I may interrupt my dis- 
tinguished colleague, one of these men could have left the merchant 
marine and sent to Korea and had his arm shot off or his leg shot off 
over there and come back and he would not be entitled to retirement 
privileges under 810. 

Colonel ZeHaua. Not under 810, no, sir. 

Mr. Brooks. No; he would have to get it somewhere else. 

Mr. Van Zanpr. Let me straighien n.yself oui here now. 

As I understand it, Colonel, to make an individual, we will say 
Mr. X, eligible for benefits under Publie Law 810 and in view of the 
fact that he was not on active duiy during World War II, but he was 
on active duty in Korea, it 1s necessary to amend the law? 

Colonel ZeHaua. Yes, sir. 

Mr. Van Zanpt. Now comes the question. !n arriving at the 20 
or 30 veers of satisfactory service, which would include Korea, will 
vou include in those 20 or 30 years of satisfactory service the time he 
wes on inactive duty as a reservist in World Wer I] if he was in the 
merchant marine during World War IL? 

Colonel ZeHaua. All of his service would be included during the 
period in which he held an active or, lei me say, current reserve 
appointment. If during World War II he held 2 current appointment 
in the Reserve or National Guard, that service would be creditable. 

Mr. Brooks. Would the gentleman yield? 

Myr. Paice. Would the gentleman yield? 

Mr. Van Zanpr. Yes, surely. 

Mr. Price. I think what the gentleman from Pennsylvania is get- 
ting at is something that naturally occurred. You are thinking of a 
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man who sat out World War IJ. But the fellow who served in World 
War IT may have sat out the Korean war. And if this legislation had 
been enacted after the Korean war, it would have automatically 
included the Korean war. Is that the situation? 

Colonel Zenaua. Yes, sir. The proviso is that the original bill says 
that an individual who was appointed prior to August 16, 1945, must 
have served in either World War I or World War II. 

Mr. Price. Yes. And the act was enacted in about 1948. 

Colonel Zenaua. June 1948. 

Mr. Price. So if it had been enacted in 1953 the Korean war would 
have been included. 

Colonel ZeHauta. More than likely; yes, sir. 

Mr. Brooks. Colonel, if I may ask this question in reference to 
the matter that Mr. Van Zandt was following: that applies to a 
requirement in 810 which makes eligible those people who prior to 
the enactment of the act were in the service 10 years? 

Isn’t there some stipulation like that—I mean have been in the 
Reserves for 10 years, and in the event they had been, then they 
must have served in World War I or World War II? 

Jolonel Zenata. Well, the requirement, sir, is 20 years’ satisfactory 
service. 

Mr. Brooks. I understand that is the normal requirement. 

Colonel Zenaua. Yes, sir. 

Mr. Brooks. Twenty years’ satisfactory service. 

Colonel Zenata. Now, it is possible that an individual who was 
appointed prior to August 16, 1945 

Mr. Brooks. That is the date the act was passed? 

Colonel Zenaua. No, sir. 

Mr. Ducanper. No. 

Colonel Zenauta. The act was passed in June 1948, but it specifies 
if he were appointed prior to August 16, 1945, he must have served 
in World War I or World War II in order to be eligible for the benefits. 

Now—— 

Mr. Brooks. Isn’t that the stipulation that this seeks to amend? 

Colonel Zenaua. Yes, sir. 

Mr. Brooks. So, it wouldn’t in effect be giving credit, generally 
speaking, to those who served in the Reserve but who did not take 
part in an active conflict. It wouldn’t be establishing that precedent, 
but would simply apply to that group that had been in the Reserve 
appointed prior to the enactment of this statute. 

Colonel Zenaa. Prior to August 16, 1945. That is the only group 
that would be affected by this legislation. If they were appointed 
prior to August 16, 1945, and did not serve in World War I or IT but 
did serve on extended active duty during the Korean war, then they 
would be eligible. 

Mr. Brooks. That was the clause—that was the only way, as | 
remember, that we dated the bill back to cover groups that has 
been in the Reserves and on active duty; isn’t that correct? 

Colonel Zenaa. I am sorry, I didn’t quite follow that, sir. 

Mr. Brooks. Well, just off the record, Sam. 

(Further statement off the record.) 

Mr. Brooks. Isn’t that right? 

Colonel ZeHara. Yes, sir. 





2 





7901 


Mr. Winsteap. Mr. Chairman. If I understand this correctly— 
I am sorry, I didn’t get here for Mr. Marshall’s testimony. We 
always find him very sound on all measures. 

If I understand this correctly, this applies only to the man who may 
have served in the merchant marine or been in the Active Reserve 
components, that were called up or either enlisted or served during 
the Korean war, and no one else; is that right? Just that one par- 
ticular group, that this bill covers? 

This bill covers only those that served in the Korean war or in the 
service during that war who had not had prior service in World War 
I and World War II? 

Mr. Ducanper. That is right. 

Colonel ZeHaua. Yes, sir. 

Mr. WINSTEAD. Now, if I recall correctly, we had a great amount 
of clamor here to exempt those fellows from the draft, who served in 
the merchant marine. And I opposed that for the reason that I had 
a nephew who talked to me before he went into the merchant marine. 
He had a wife and two children. He had a small business. He went 
into the merchant marine because he could draw more pay. And 
because you could come home every 6 months or so and he could look 
after his business. 

But there was some confusion the best I can remember, and it has 
been some time, that those fellows who served in the merchant 
marine were still subject to being called, some of them. 

Mr. Brooks. These are Reserves. 

Mr. Winsteap. That is right. 

Mr. Brooks. These are reservists and not drafted people. They 
could have been called at any time. 

Colonel ZeHata. That is right. 

Mr. Winstgeap. One point: Are we opening the door here where 
we will have another dozen groups under several different circum- 
stances? If so, let’s cover them all at one time. 

I know in the past we have legislated on piecemeal legislation and 
nobody seemed to know what we were doing in opening the door, 
and later on here would come another half dozen groups with just as 
much credit as this group. 

Do you know of any other group of people? I think these we are 
dealing with are entitled to what we are trying to give them. But 
do you know at this time any other group who would have similar 
claim if we pass this legislation? 

Colonel Zenaua. Not specifically in reference to war service, but 
there are other groups that could be affected by other legislation 
which is being proposed but which has not yet been submitte od. 

Mr. Winstzeap. I know. But what are those? I would like to 
know before we start how far we are going and what all we will get 
involved in. 

Colonel Zenauta. Well, that has reference to National Guard 
United States service, AUS service, Army nurse service—those are 
the three. 

Mr. Ducanper. Naval aviation cadets. 

Colonel Zenaia. Naval aviation cadets. 

Mr. Bray. W. A. A. C. Service, I believe. 

Colonel Zenaua. Those are the general features of the other pro- 
posed legislation. 
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Mr. Brooks. Will the gentleman yield? 

But none of those other cases apply. to contract veterans; I mean 
veterans that served in a war, do they? 

Colonel Zenata. They could, sir. 

Mr. Ducanper. Mr. Chairman, take the case of aviation cadets. 
At the present time, a person who was a naval aviation cadet can’t 
compute the time he was a naval aviation cadet toward a total retire- 
ment under Public Law 810. That is one of the cases. 

Mr. Brooks. Of course, a man can take the time he served in 
West Point or Annapolis and compute that on his retirement benefits. 

Mr. Ducanper. The Department has an omnibus bill which they 
are preparing which would group all those people together and they 
are intending to submit it to Congress, so my information goes. 

Mr. Bray. Mr. Chairman, I believe I can say something “that will 
clarify this situation. I think there are being very many extraneous 
matters that are being brought in here that have nothing to do with 
this legislation. 

First, when was Public Law 810 passed 

Mr. Ducanper. 1948. 

Mr. Bray. And at the time that bill was passed, there was already 
many who at that time would be eligible immediately for retirement. 

Mr. Ducanper. Yes, sir. 

Mr. Bray. That bill was passed in 1948. Correct me if I am wrong, 
Colonel. It allowed anyone with 20 years satisfactory Federal service 
who had participated, been a member of the Armed Forces during 
World War I or II, to retire. That was one of the titles to it. 

Mr. DucaNnpDeER. 

Mr. Bray. There was another title that allowed anyone with 20 
years of active Federal service to retire immediately. 

Mr. Ducanper. Yes. 

Mr. Bray. The other retirement took place at 60. That is correct, 
isn’t it? 

Colonel ZeHata. That is correct; yes, sir. 

Mr. Bray. Now, all this bill proposes to do—correct me if I am 
wrong—is to give that same privilege to members of the Korean war, 
who were in the active Armed Forces during the Korean war, giving 
them the same right as those in World War Tl. 

Colonel Zenata. That is right. 

Mr. Bray. For instance, I don’t believe the idea of merchant 
marine or any of that really enters into this at all. 

For instance, let’s assume a person graduated from ROTC and was 
commissioned 1 day prior to the effective date, of the date that you 
name here in this bill—August 15. Let’s say he was commissioned on 
August 14, 1945, in ROTC, but for physical reasons he was not 
acce pted. Let’s say an operation was lies essary. 

Then, he did have that operation, and then did become a member of 
the Armed Forces, and then did participate as an active participant 
in the Korean war. He would be entitled to this retirement. 

Colonel Zenata. With this amendment, yes, sir. 

Mr. Ducanper. Under this bill. 

Mr. Bray. That is what I mean. 

Colonel Zenaua. Yes, sir. 

Mr. Bray. All it does: It extends to 3 wars instead of 2 the right of 
participation? 
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Colonel ZeHaua. Yes, sir. 

Mr. Bray. And the idea of whether he was in the merchant marine 
or whether he was a civilian flier or teacher or whatever, it makes no 
difference. It just merely adds one additional war to the two already 
accepted in this bill. 

Colonel Zenaua. That is right, sir. 

Mr. Ducanper. That is right. 

Mr. Bray. Am I correct in that? 

Colonel ZeHa.a. That is correct; yes, sir. 

Mr. Brooks. Any further questions? 

Mr. Bray. No, sir. 

Mr. Brooks. Colonel, one more thing, too. A man is subject to 
orders of the Department of which he is a member as a reservist, 
isn’t that true? 

Colonel Zexaua. That is right, sir. 

Mr. Brooks. Whenever the services wished to call this man in 
World War II, they were free to do it? 

Colonel ZeHara. Yes, sir; that is right. 

Mr. Brooks. Now, if be were an FBI man and they didn’t call 
him, it was the action of the Department in failing to call him. 

Mr. Ducanper. That is right. 

Mr. Brooks. Isn’t that true? 

Colonel ZeHALA. Yes, sir. 

Mr. Brooks. Now, if he was a seaman in the merchant marine 
and the Department wished to have him, they could have called him 
at any time. The fact that he wasn’t called to active duty in World 
War II was the action of the Department, isn’t that true? 

Colonel ZeHata. Well, on the other hand, though, Mr. Chair- 
man— 

Mr. Brooks. Is that right or not? Isn’t it true? 

Colonel Zenara. It could be true, sir, but it appears extremely 
doubtful because the Department called all of its people. 

Now, after the people got the call, then the agency may have re- 
quested that the individual be deferred due to his importance to the 
national welfare. 

Mr. Brooks. Now, were these men called or were they deferred? 

Colonel ZenaLa. They would have been deferred, sir. 

Mr. Brooks. Allofthem. So, they were called by the Department 
but were deferred? 

Colonel Zenata. Right, sir. 

Mr. Brooks. Therefore, the FBI man was called and then deferred 
and they rule he is not eligible to benefits under 810, is that right? 

Colonel Zenata. Under the present law, he wouldn’t be eligible, 
right, sir. 

Mr. Brooks. And the seaman who was called by the Department 
and then deferred, in the merchant marine, would not be eligible under 
810? 

Colonel Zenata. Not at the present time, sir. 

Mr. Brooks. But this bill would make that possible? 

Colonel Zenaua. Right, sir. 

Mr. Brooks. Now, what amendments do you suggest in the bill? 

Mr. Ducanper. You have the amendment there, Colonel? 

Colonel Zenata. I— 

Mr. Van Zanpr. Mr. Chairman, I would like to pursue this mer- 
chant marine situation a little further. 
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Now, we had—you were in World War II, were you not, Colonel? 

Colonel Zenaua. Yes, sir; I was, sir. 

Mr. Van Zanprt. During the course of World War II, what was it, 
the Army Transport Service? What was the official name of it that 
took over these Liberty jobs and so forth, and transports? 

Colonel Zenaua. I am not sure, sir, what the official name was. 

Mr. Van Zanpvt. There was a service. 

Mr. Bray. ATS. 

Mr. Van Zanpt. Yes, Army Transport Service. 

There were Naval Reserve officers on board those Army transports 
and they were called to active duty, but they were deferred because 
they felt that the Army Transport Service had to have, or needed their 
services. 

Now, is it not true that they were paid the scale of the merchant 
marine in their civilian jobs? 

Colonel ZeHALA. I am sorry, sir; I am not acquainted with their 
pay 
Nr. Van Zanvt. They were. 

Mr. Ducanper. That is right. 
Mr. Van Zanpt. And they were given a bonus, because we dis- 
cussed it on this committee. 

You will have to pardon me, but I see red every time I mention 
these people because of my experiences in the Pac ific with them. 

Now, what we are doing is, we are going to give these officers 
credit on retirement for the period that they served during World 
War II as merchant marine officers, when they received pay much 
higher than those in the military, plus a bonus for every hour that 
they were in a war zone. That is my contention. 

Mr. Price. We are not going to give them credit for active duty 
during that war. 

Mr. Van Zanpt. No; you are going to give them credit for retire- 

ment for satisfactory years. 

Mr. Brooks. Colonel, they are already entitled to credit on retire- 
ment, aren’t they? As long as they remain in the Reserve, they 
were entitled to credit for retirement; isn’t that true? 

Colonel Zenava. They are already now—if during that time they 
held a Reserve commission, that——— 

Mr. Brooks. So we are not giving them credit for the time they 
spent in the Reserve component for retirement purposes. 

Mr. Van ZANDT. Yes, you are, too. 

Mr. Brooks. We are merely giving them the right to retire if 
they served in Korea. 

Colonel Zenaua. That is correct. 

Mr. Van Zanpt. Pardon me just a minute. 

Mr. Brooks. The credit is already due them, isn’t it? 

Colonel Zenaua. The credit is already there if they held a Reserve 
commission. 

Mr. Van Zanpt. Mr. Chairman, they can only retire under 
Public Law 810, either with 20 years of satisfactory service or 30 
years of satisfac tory service, plus age; isn’t that right? 

Colonel Zenaua. The requirement is at least 20 years’ satisfactory 
service. 

Mr. Van Zanpt. That is right. 

Colonel Zehala. And age 60. 
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Mr. Van Zanor. All right. 

Now, included in the 20 years of service would be not only the 
time they spent in Korea and the period between World War II 
and Korea, but the time they were in the Reserves duringWorld 
War I when they were in the merchant marine. 

Colonel Zenaua. That is right. 

Mr. Van Zanprt. That is right, absolutely right. 

Mr. Brooxs. But if they can retire under 20° years, plus the age of 
60, they can still count the time they served in W orld War II while 
they were in the merchant marine; isn’t that true? 

Colonel ZEHALA. Yes, sir. 

Mr. Wixsteap. Would the pay be—— 

Mr. Brooks. So we are not giving them any additional credit for 
retirement in World War II. What we are doing, we are acknowl- 
edging the service that they put in in Korea; isn’t that substantially 
it? 

Colonel Zene va. That is right. 

Mr. Winstreap. And there would be no differential in the pay for 
retirement with those years counted if this passed as to what they 
would get if we did not pass this? 

Mr. DucanpeEr. They won’t be able to retire at all. 

Mr. Winstreap. They should be covered. 

Mr. Brooks. During the time they served on active duty in Korea 
they got the pay of an active reservist. 

Mr. Price. Mr. Chairman, if we had enacted 810 in 1953 we 
would have included Korea. 

Mr. Brooks. That is correct. 

Mr. Bray. That is right. 

Mr. Winsteap. That is it. 

Mrs. St. GeorGe. That is right. 

Mr. Brooks. If it isn’t clear 

Mr. Van Zanpr. It is clear as far as I am concerned. 

Mr. Brooks. Is it clear to everybody? 

Now, do you have any suggested amendments, Colonel? 

Colonel Zexa.a. To amend tiile 10, United States Code, to make 
retired pay for non-Regular service available to certain persons who 
performed active duty during the Korean conflict. 

Mr. Ducanper. Colonel 

Mr. Bray. Talk louder. 

Mr. Ducanper. Perhaps we should explain to the committee that 
the reason for the amendment is to make the bill—since Mr. Marshall 
originally drew the bill, this law has been codified. 

Mr. Bray. I see. 

Mir. DucaANpbER. So the amendment merely brings it into line with 
the codification language. There are no substantive changes. It 

nends the title to conform with the body of the amendment. 

Colonel Zenava. That is right. 

Mr. Winsteap. Mr. Marshall agrees with the amendment? 

Mr. MarsHaui. That is correct 

Mr. Bray. On any bill, there are going to be some inequities that 
are going to come up in the bill. In the Legion and VFW and all, 
we have extended the same rates for the Korean war. We have been 
eradually doing that over a period of years. This merely follows the 
general policy. Ihave seen people get retirement after World War II 
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that I didn’t think deserved anything. . But you are always going to 
have that happen in any legislation. 

I want to show you one instance. I had a friend that got his ROTC 
commission in 1925, the same year that I did. At the beginning of 
World War II, he was a lawyer and also a stockholder—an official 
in a construction company. He started working at that. Incident- 
ally, he asked for extended active duty. They just simply didn’t 

ive it to him. He is not going to benefit by this. Because after 

orld War II—he held his commission 2 or 3 years after the end of 
the war. He quit. In fact, ] was talking to him the other evening 
about it. He is not claiming anything. He realizes he doesn’t have 
anything coming. 

Now, if he had continued and had gone into Korea, the Korean war, 
on active duty, he would have been entitled to it. He just simply 
didn’t, and he is making no squawk about it. 

I am saying that as a typical example, of where he asked for extended 
active duty, and they didn’t give it to him because he handled legal 
matters for this construction company in many places of the world. 
He hasn’t anything coming, and he doesn’t expect it. If he had gone 
into the Korean war, he would have been entitled to it. 

Many, many people—I would have thought more than the 200 that 
you mentioned—did serve at a later time. 

I think we are just extending the same right to Korea that World 
War I and World War TI men had. I think we should do it. 

Mr. Ducanprer. What is your estimate of the cost of the bill, 
Colonel? 

Colonel Zenata. An estimate has not been made, but we figure that 
the number of people is very, very small. Therefore the cost—— 

Mr. Ducanpsr. Two years ago, didn’t you estimate it would cost 
approximately $200,000 annually? 

Colonel Zenaxa. I did see that in these papers, that that estimate 
was made in the 84th Congress. 

Mr. Ducanper. Do you think that is a fair estimate today? 

Colonel Zenaua. Yes, sir; I do. 

Mr. Brooks. The Bureau of the Budget has passed on the bill? 

Colonel Zenara. Yes, sir, the Bureau of the Budget interposes no 
objection. 

Mr. Brooks. No objection. 

How about the Department of the Army? 

Colonel Zenata. The Department of the Army favors the legis- 
Jation. 

Mr. Brooks. And the Department of Defense? 

Colonel ZeHauia. Also favors the legislation. 

Mr. Brooks. Now, is there any objection to the suggested amend- 
ment there, that the colonel has suggested? 

(No response. ) 

Mr. Brooks. If not, we will adopt the amendment. 

Will you check it over to be sure? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. Mr. Ducander, that is structurally sound? 

Mr. Ducanper. Yes, sir. 

Will you put a copy in the record, Colonel? 

Colonel Zenara. Yes, sir. 

(The amendment above referred to is as follows:) 
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A BILL To amend title 10, United States Code, to make retired pay for non-Regular service available to 
certain persons who performed active duty during the Korean conflict 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That title 10, United States Code, is amended as 
follows: 


Section 1331 (c) is amended to read as follows: 

““(e) No person who, before August 16, 1945, was a Reserve of an armed force, 
or a member of the Army without component or other category covered by section 
1332 (a) (1) of this title except a Regular component, is eligible for retired pay 
under this chapter, unless he performed active duty after April 5, 1917, and before 
November 12, 1918, or after September 8, 1940, and before January 1, 1947, or 
unless he performed active duty (other than for training) after June 26, 1950, and 
before July 28, 1953.” 

Mr. Brooks. Before we vote on the bill, it has been suggested, and 
I think it is a very good idea—if there are any other witnesses want to 
be heard? 

I see Mr. Kennedy of the American Legion here, and perhaps the 
VFW or DAV. 

Is there anyone who wishes to be heard on this bill? 

Mr. DucanpgEr. Mr. Chairman, General Strauss of the National 
Guard Association is here. He told me before the meeting that the 
National Guard Association favored the bill. They do have—they 
are interested in a couple of these amendments that the committee 
were talking about, but which will come up in the omnibus legislation 
at a future date. 

Mr. Brooks. General Strauss, stand up just a moment so the 
committee can see you. 

The National Guard Association favors this bill? 

General Strauss. Yes, Mr. Brooks. 

Mr. Brooks. All right. 

Do you have any further statement you wish to make? 

General Strauss. Not at this time, sir. 

Mr. Brooks. Thank you very much, General. 

Any further discussion? 

Mr. WinsteaAp. I move we approve the bill. 

Mr. Brooks. You have heard the motion to approve the bill as 
amended. Is there any further discussion? 

Mrs. St. GeorGe. Second. 

Mr. Brooks. It is duly seconded. 

All in favor, say ‘‘Aye.”’ 

All opposed. 

The ayes have it. Apparently there is no objection to it, 

So the bill as amended is approved. 

Thank you, very much, Congressman Marshall, for coming here this 
morning. 

O 








